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U.S. Customs Service 


General Notices 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 11-1996) 


AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of November 1996 fol- 
low. The last notice was published in the CUSTOMS BULLETIN on Novem- 
ber 27, 1996. 

Corrections or information to update files may be sent'to U.S. Cus- 
toms Service, IPR Branch, 1301 Constitution Avenue, N.W,, (Franklin 
Court), Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: John F. Atwood, Chief, 
Intellectual Property Right Branch, (202) 482-6960. 
Dated: January 8, 1997. 


JOHN F. ATWOOD, 
Chief, 
Intellectual Property Right Branch. 


The lists of recordations follow: 
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U.S. CUSTOMS SERVICE 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, January 8, 1997. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the CUSTOMS BULLETIN 
STUART P SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


MODIFICATION OF RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF SLIDER PLATE BLANKS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying a ruling relating to the tariff classifica- 
tion of slider plate blanks. These articles are rectangular steel shapes of 
either alloy or nonalloy steel cut from hot-rolled, flat-rolled steel in 
coils. Notice of the proposed modification was published on November 
13, 1996, in the Customs BULLETIN. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after March 24, 1997. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Tariff 
Classification Appeals Division (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On November 13, 1996, Customs published a notice in the CUSTOMS 
BULLETIN, Volume 30, Number 45/46, proposing to modify NY 809749, 
dated May 28, 1995, which classified the slider plate blanks as flat- 
rolled products of other alloy steel, not further worked than hot-rolled, 
in subheading 7225.40.30, Harmonized Tariff Schedule of the United 
States (HTSUS). One comment was received in response to the notice. 
The commenter opposed the proposed modification, raising the follow- 
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ing contentions: (1) upon importation, the slider plate blanks are unfin- 
ished articles for tariff purposes, dedicated to being made into 
automotive components known as slider plates; (2) under the authority 
of Motor Wheel Corporation v. United States, Slip Op. 95-49 (Ct. 
Int’] Trade, decided March 20, 1995), the slider plate blanks have been 
processed to the point that they have assumed the character of stamped 
articles provided for in subheading 7326.19.00, HTSUS; and (3) rele- 
vant Harmonized Commodity Description and Coding System 
Explanatory Notes (ENs) to Chapter 72 support the conclusion that 
headings 7208 and 7225 are limited to flat-rolled products that are not 
further worked than hot rolled, and that cutting, squaring, leveling and 
sizing are mechanical working operations which render the slider plate 
blanks further worked beyond mere hot rolling and removes them from 
Chapter 72 and advances them into articles of Chapter 73. 

As to the first contention, it is our opinion that the slider plate blanks 
are not unfinished articles for tariff purposes. As imported, they have 
neither the form nor shape, or any visually identifiable characteristic of 
an automotive component. Moreover, there is no conclusive evidence 
that rectangular steel shapes with the same chemical composition, di- 
mensional tolerances and mechanical and yield characteristics can only 
be used for completion into slider plates. As to the second contention, it 
is our opinion that the decision in Motor Wheel does not govern the 
classification issue here because the court’s finding was predicated on 
the proviso in HTS Chapter 72, Note 1(k) that flat-rolled products of a 
shape other than rectangular or square are removed from headings 7208 
and 7225 if they assume the character of articles of other headings. Be- 
cause the slider plate blanks in issue are rectangular the proviso does 
not apply and the merchandise remains in headings 7208 and 7225. As 
to the third contention, the examples of mechanical working referenced 
by the commenter are described on p. 981 of the ENs as processes by 
which finished products may be further finished or converted into other 
articles. These notes do not conclusively establish whether the de- 
scribed processes may simply be considered further finishing treat- 
ments. In any event, the record does not establish that the slider plate 
blanks have been turned, milled, ground, perforated, punched, folded, 
sized or peeled. More importantly, ENs on the same page state that a 
process of very light cold rolling applied to certain hot-rolled flat prod- 
ucts without significantly reducing their thickness does not change 
their character of finished hot-rolled products. In our opinion, this de- 
scribes the cold rolling at the slider plate blanks in issue. 

For these reasons, we are of the opinion that slider plate blanks made 
from hot-rolled, flat-rolled steel in coils are provided for in HTS head- 
ing 7208, if nonalloyed, or in HTS heading 7225 if of other alloy steel. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
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ties that Customs is modifying NY 809749, dated May 28, 1995, to re- 
flect the proper classification of slider plate blanks in subheading 
7208.52.00, HTSUS, or in subheading 7225.40.30, HTSUS, as ap- 
propriate. HQ 958865 revoking NY 809749 is set forth as the Attach- 
ment to this document. 

Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) 
does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: January 8, 1997. 


JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[Attachment] 


LATTACHMENT } 


DEPARTMENT OF THE TREASURY, 
US. CuSTOMS SERVICE, 
Washington, DC, January 8, 1997. 
CLA-2 RR:TC:MM 958865 JAS 
Category: Classification 
Tariff No. 7208.52.00 and 7225.40.30 
F. GORDON LEE, Esq 
O’CONNOR & HANNAN, L.L.P. 
1919 Pennsylvania Avenue, Suite 800 
Washington, DC 20006-3483 


Re: NY 809249 modified; slider plate blank; flat-rolled article of iron or nonalloy steel, 
Heading 7208, Chapter 72, Note 1(k); article of iron or steel forged or stamped but not 
further worked, Heading 7326; automotive parts or accessories, Heading 7208; unfin- 
ished article, essential character, GRI 2(a); HQ 956790, Motor Wheel Corporation 
v. United States, Avins Industrial Products Co. v. United States. 


DEAR Mr. LEE 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the pro- 
posed modification of NY 809749, dated May 28, 1995, was published on November 13, 
1996, in the CUSTOMS BULLETIN, Volume 30, Number 45/46. 

Facts: 

In NY 809749, dated May 28, 1995, issued to the broker for your client, Holland Hitch 
Company, the Area Director of Customs, New York Seaport, held that merchandise de- 
scribed as slider plate blanks were classifiable in subheading 7225.40.30, Harmonized Tar- 
iff Schedule of the United States (HTSUS), as flat-rolled products of other alloy steel. 

Slider plate blanks are produced in Canada from hot-rolled flat-rolled steel in coils. 
These coils are slit into uniform widths specified by the client, after which they are cold 
rolled to reduce their thickness by 1 to 2 thousandths of an inch. The product is then cut to 
eight different, specific lengths and rolled again to insure uniform flatness along the entire 
surface. This second rolling does not significantly reduce the products’ thickness. In their 
condition as imported, these blanks are 946.15 mm wide, 7.93 mm thick, and vary in length 
from 833.1 mm to 2387.6 mm. 
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After importation, two holes are punched at the forward end of each blank to accommo- 
date air hoses after which the blank is placed in an edge bending machine which curls both 
side edges into a U-shape. This completes the slider plate. A rack, described as a gear-like 
piece designed to position a fifth wheel trailer so as to properly distribute its weight on the 
truck tractor is then welded to the slider plate along the curled edges to form a slider base. 
The center portions of the six shortest plates are removed by torch cutting to reduce their 
weight. The centers of the two longest plates are not removed because increased strength is 
required in their applications with heavy duty vehicles. Blocks called stop bars are then 
welded to the front end of the plate on each slider base, a fifth wheel member is mounted, 
and stop blocks welded to the back end of the plate. This completes an automotive compo- 
nent known asa fifth wheel assembly which will be mounted on the rear of a truck tractor 
to facilitate the coupling of a trailer. 

Asa preliminary matter, we agree that NY 809749 mistakenly classified the slider plate 
blanks in a provision for products of other alloy steel when, in fact, a review of the chemis- 
try confirms that most, though not all of them, are of nonalloy steel. More specifically, you 
contend that slider plate blanks are unfinished automotive parts and accessories for tariff 
purposes, provided for in appropriate provisions of HTS heading 8708. Alternatively, you 
contend they are articles of iron or steel, forged or stamped but not further worked, pro- 
vided for in provisions of heading 7326. In either case, you contend that these Canadian 
articles are fabricated components and, therefore, eligible for duty-free entry under the 
Automotive Products Trade Act of 1965, as amended (APTA). 

The provisions under consideration are as follows: 

7208 Flat-rolled products of iron or nonalloy steel, of a width of 600 mm or 
more, hot-rolled, not clad, plated or coated: 
Other, not in coils, not further worked than hot-rolled: 
7208.52.00 Of a thickness of 4.75 mm or more but not exceeding 10 mm 
* * 


~ on * * * % 


7225 Flat-rolled products of other alloy steel, of a width of 600 or more: 
Other, not further worked than hot-rolled, not in coils: 

7225.40.30 Other 

* 


* * * * * 


7326 Other articles of iron or steel: 
Forged or stamped, but not further worked: 


7326.19.00 Other 
* ” 


* * * * * 


8708 Parts and accessories of the motor vehicles of headings 8701 to 8705: 
Other parts and accessories: 
8708.99 Other: 
Other: 
8708.99.80 Other 


Issue: 


Whether slider plate blanks are flat-rolled products of iron or nonalloy steel, articles of 
iron or steel, or unfinished automotive parts or accessories. 


Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. GRI 2(a) states in part that any ref- 
erence in a heading to an article shall include that article incomplete or unfinished, pro- 
vided that, as entered, the unfinished article has the essential character of the complete or 
finished article. 

The Harmonized Commodity Description And Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 
legally binding, and therefore not dispositive, the ENs provide a commentary on the scope 
of each heading of the Harmonized System and are thus useful in ascertaining the classifi- 
cation of merchandise under the System. Customs believes the ENs should always be con- 
sulted. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 

The term “flat-rolled products” is defined in part to include rolled products of solid 
rectangular (other than square) cross section, which do not conform to the definition of 
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“semifinished products” in Note (ij) in the form of straight lengths, which if of a thickness 
4.75 mm or more are of a width which exceeds 150 mm and measures at least twice the 
thickness. See Chapter 72, Note 1(k), HTSUS. 

Your first claim is that, at the time of importation, the slider plate blanks are unfinished 
automotive parts and accessories, having the essential character of complete or finished 
goods provided for in heading 8708. This claim is based on your assertion that the blanks 
have exacting measurements and sizing, extremely tight surface tolerances, meeting high 
strength and durability specifications required of a finished slider plate. You state these 
latter characteristics are achieved by altering the chemical composition of the product and 
through thermal/mechanical processing. In support of this claim you cite several court 
cases decided under the Tariff Schedules of the United States, the HTSUS’ predecessor 
tariff code, on stainless steel wire, seamless tubing, contact tape, nematic liquid crystals 
and aluminum plates. The issue in each case was whether a material may be considered an 
unfinished article for tariff purposes, that is, whether upon importation it had been ad- 
vanced to a point where it was dedicated to and commercially fit for use only as the finished 
article. As you know, cases decided under the TSUS are not dispositive in interpreting the 
HTSUS. However, on a case-by-case basis such decisions may be instructive, particularly 
where the nomenclature remains unchanged and no dissimilar interpretation is required 
by the text of the HTS. The cases you cite do not deal with rectangular, nonalloy steel 
shapes, nor do they contain any discussion of essential character, a concept that did not 
exist under the TSUS. For these reasons, the cited cases are of little value as precedent un- 
der the HTSUS. 

In our opinion, the provisions of GRI 2(a) relating to unfinished articles apply to the im- 
ported merchandise if they qualify as blanks. The ENs to GRI 2(a) provide specific guid- 


ance on the application of the rule to articles referred to as “blanks.” EN (II) to the GRI 
states on p. 2: 


(II) The provisions of this rule also apply to blanks unless these are specified in a 
particular heading. The term “blank” means an article, not ready for direct use, hav- 
ing the approximate shape or outline of the finished article or part, and which can only 
be used, other than in exceptional cases for completion into the finished article or part. 

Semi-manufactures not yet having the essential shape of the finished articles 


(such as is generally the case with bars, discs, tubes, etc.) are not regarded as 
“blanks”. 


The ENs establish two criteria for articles which are “blanks” for GRI 2(a) purposes: 
approximate shape or outline and sole use for completion into the finished article or part. It 
is apparent to us that the slider plate blanks fail both parts of the test. In our opinion, these 
articles do not have the approximate shape or outline of a slider plate. It is only after the 
side edges are formed into a U-shape and the holes punched that the identity of a slider 
plate is established. As imported, these blanks have neither the form nor shape, or any 
visually identifiable characteristic of an automotive component. As imported, they are flat- 
rolled products with a rectangular shape and nothing more. Of equal importance, there is 
no evidence that rectangular steel shapes with the same chemical composition, close di- 
mensional tolerances, and mechanical and yield characteristics can only be used for 
completion into slider plates. The record does not establish that rectangular shapes with 
identical chemistry and dimensional tolerances are incapable of being made into morethan 
one article. See Avins Industrial Products Co. v. United States, 72 Cust. Ct. 43 
(1974), aff'd, 515 F. 2d 782 (CCPA 1975). For these reasons, the articles in issue do not qual- 
ify as blanks for tariff purposes, and do not have the essential character of parts and acces- 
sories of heading 8708. By contrast, HQ 956790, dated October 28, 1994, held that certain 
cut-to-length and processed steel tubes did meet the criteria for blanks, having the essen- 
tial character of finished or complete rear drive axle assemblies. In that case, however, the 
cut-to-length tubes were subjected to considerably more processing before importation. 
They were rolled inside and outside to create uneven wall thicknesses, and the ends tapered 
to accommodate a mounted wheel bearing on one end and an axle carrier on the other end. 
It was clear in HQ 956790 that the tube lengths could only be used for completion into axle 
assemblies. 

Your alternative claim is that, upon importation, the slider plate blanks are provided for 
in heading 7326 as articles or iron or steel, forged or stamped, but not further worked. In 
support of this claim you cite Motor Wheel Corp. v. United States, Slip Op. 95-49 (Ct. 
Int’] Trade, decided March 20, 1995), in which circular or octagonal shapes cut from hot- 
rolled steel coil were held to be classifiable in subheading 7326.19.00, HTSUS, as articles of 
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iron or steel, forged or stamped, but not further worked, rather than as flat-rolled products 
of iron or nonalloy steel. The articles in Motor Wheel were processed, after importation, 
into finished automotive wheel discs by undergoing between five and nine additional form- 
ing operations. The finished wheel discs were then assembled with wheel rims created by a 
separate process. In our opinion, the court’s finding was predicated on the proviso in HTS 
Chapter 72, Note 1(k), that flat-rolled products of a shape other than rectangular or square 
are removed from headings for flat-rolled products if they assume the character of articles 
or products of other headings. Because the slider plate blanks in issue here are rectangular 
in shape, the proviso in Note 1(k) does not operate to remove them from headings 7208 and 
7225. we note also that the ENs at p. 981 state, in part, that very light cold-rolling pro- 
cesses applied to certain hot-rolled flat products that do not significantly reduce their 
thickness does not change their character of finished hot-rolled products. This describes 
the cold rolling of the slider plate blanks in issue. 

You also cite the ENs at p. 1037 which state that heading 7326 covers all iron or steel 
articles obtained by forging or punching, by cutting or stamping or by other processes such 
as folding, assembling, welding, turning, milling or perforating. The slider plate blanks, 
youcontend, meet this description. However, the ENs which you cite exclude from heading 
7326 articles included in the preceding headings of Chapter 73, or covered by Note 1 to Sec- 
tion XV, or included in Chapter 82 or 83, or more specifically covered elsewhere in the No- 
menclature. The, slider plate blanks are squarely within the Chapter 72 Legal note defining 
flat-rolled products. Because they are not within the proviso in HTS Chapter 72, Note 1(k), 
these articles are specifically covered by headings 7208 and 7225. For these reasons, the 
potential eligibility of this merchandise under the APTA is moot. 

Holding: 

Under the authority of GRI 1, slider plate blanks made from hot-rolled, flat-rolled steel 
in coils are provided for in heading 7208, if nonalloyed, or in heading 7225, if of other alloy 
steel, as defined in Chapter 72, Note 1(f), HTSUS. They are classifiable in subheading 
7208.52.00 or in subheading 7225.40.30, HTSUS, as appropriate. 

NY 809749, May 28, 1995, as modified accordingly. In accordance with 19 U.S.C. 
1625(c)(1), this ruling will become effective 60 days after its publication in the CUSTOMS 
BULLETIN. Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) does not 
constitute a change of practice or position in accordance with section 177.10(c)(1), Cus- 
toms Regulations (19 CFR 177.10(c)(1)). 

: JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


MODIFICATION OF RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF “PINTLEPIN ASSEMBLIES” 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying New York Ruling Letter (NY) 854704, 
dated August 14, 1990, concerning the tariff classification of pintlepin 
assemblies. Notice of the proposed modification was published on No- 
vember 20, 1996, in the CUSTOMS BULLETIN, Volume 30, No. 47. 
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EFFECTIVE DATE: This decision is effective for merchandise entered 


or withdrawn from warehouse for consumption on or after March 24, 
1997. 


FOR FURTHER INFORMATION CONTACT: Deann Schaffer, Textile 
Branch, Tariff Classification Appeals Division (202) 482-7050. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On November 20, 1996, Customs published in the CUSTOMS BULLETIN, 
Volume 30, No. 47, a notice of a proposal to modify NY 854704, dated 
August 14, 1990, which classified pintlepin assemblies under heading 
5404, Harmonized Tariff schedule of the United States Annotated 
(HTSUSA), and heading 5808, HTSUSA. Heading 5404, HTSUS, pro- 
vides for “[Slynthetic monofilament of 67 decitex or more and of which 
no cross-sectional dimension exceeds 1 mm; strip and the like (for ex- 
ample, artificial straw) of synthetic textile materials of an apparent 
width not exceeding 5 mm.” Heading 5408, HTSUS, provides for 
“[wloven fabrics of artificial filament yarn, including woven fabrics ob- 
tained from materials of heading 5405.” No comments were received 
concerning this matter. 

It is now Customs position that the articles are classifiable under 
heading 5609, HTSUS, as “[A]rticles of yarn, strip or the like of heading 
5404 or 5405, twine, cordage, rope or cables, not elsewhere specified or 
included.” 

The modification of NY 854704 does not pertain to those pintlepin as- 
semblies made of nylon, polyester or peek monofilaments, not covered 
by a braid, and having dimensions which exceed 1 mm in diameter. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying NY 854704, dated August 14, 1990, to re- 
flect the classification of the merchandise under subheading 
5609.00.3000, HTSUSA. Headquarters Ruling Letter (HQ) 958760, 
modifying NY 854704, is set forth in the attachment to this document. 

Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change of practice or position in accordance with sec- 
tion 177.10(c)(1), of the Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: January 7, 1997. 


JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[Attachment] 
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[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
Washington, DC, January 7, 1997. 


CLA-2:RR:TC:TE 958760 DHS 
Category: Classification 


Tariff No. 5609.30.3000 
Mk. R. B. MCKENNY 


C.S. EMERY & COMPANY 
6 Maple Si. 
Derby Line, VT 05830 


Re: Modification of NY 854704; Classification of Pintlepin Assemblies. 


DEAR MR. MCKENNY: 

This is in reference to NY 854704, dated March 25, 1994, issued to you by the former 
Area Director, New York Seaport, concerning the classification of pintlepin assemblies. 
That ruling was issued in response to your letter of July 18, 1990, on behalf of Lippert Pint- 
lepin Mfg. Inc. We have reconsidered this ruling and determined that it is partially incor- 
rect. 

NY 854704 is modified in accordance with section 177.9(d) of the Customs Regulations 
(19 CFR 177.9(d)). Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 U.S.C 
1625(c)(1)), as amended by section 623 of Title VI (Customs Modernization) of the North 
American Free Trade Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), 
notice of the proposed modification of NY 854704 was published on November 20, 1996, in 
the CUSTOMS BULLETIN, in Volume 30, No. 47. This ruling sets forth the classification of the 
pintlepin assemblies. 


Facts: 
The following information was contained in NY 854704. 


The pintlepin assemblies consist of lengths of monofilament of nylon, polyester or 
polyetheretherketone (peek) which are connected by asmall piece of brass or stainless 
steel tubing to a length of stainless steel wire which comes toa point like a needle. The 
monofilament varies in width from .30 mm to 3.05 mm and is sometimes covered by a 
textile braid of Nomex or nylon. The monofilament varies in length from 3 feet to 40 
feet, the stainless steel wire leader may be the same length as the monofilament or it 
may be shorter. The pintlepin assemblies are used to close seams on dryer felts, con- 
veyor belts and other technical use belts used primarily in the paper making industry. 
The metal leader and tubing is cut off and discarded after leading the monofilament 
through the seam of the felt or belt. 


Issue: 


Whether pintlepin assemblies are classifiable under the provision for articles of yarn, or 
strip or the like of heading 5404 through 5405, in heading 5609, Harmonized Tariff Sched- 
ule of the United States Annotated (HTSUSA), because of Section XI Note 8, HTSUSA. 


Law and Analysis: 


In NY 854704, the pintlepin assemblies in question were classified under heading 5404 
and 5808, specifically: 


Pintlepin assemblies derived from monofilaments that do not exceed 1 mm in any 
cross-sectional dimension and are not covered by a braid—of nylon—5404.10.2020, 
HTSUSA, (5404.10.8020, 1996 schedule) of polyester—5404.10.2040, HTSUSA 
—o — 1996 schedule) of peek—5404.10.2090, HTSUSA (5404.10.8080, 1996 
schedule). 
The applicable article description will be synthetic monofilament of 67 decitex or 
— and of which no cross-section dimension exceeds 1 mm, * * *, monofilament, 
other. 


Pintlepins assemblies derived from monofilament covered by a textile 
braid—5808.10.3010 HTSUSA (5808.10.4000, 1996 schedule). 


Fins subheading provides for braids in the piece, other, of cotton; of man-made 
fibers. 
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In HQ 956099, dated March 25, 1994, we held that the pintlepin assemblies are properly 
classifiable in heading 5609 HTSUSA (specifically subheading 5609.00.30000, HTSUSA, of 
man-made fibers) as “articles of yarn, strip or the like of heading 5404 or 5405, twine, cord- 
age, rope or cables, not elsewhere specified or included.” HQ 956099 concluded that the 
monofilament imparts the essential character to the pintlepins and determines their clas- 
sification. The wire and tubing are cut off and discarded after leading the monofilament 
through the seam of the felt or belt; therefore, merely facilitating the installation of the 
monofilament 

The analysis applied to the pintlepin assemblies in HQ 956099 is equally applicable tothe 
articles under consideration, since the description of the pintlepin assemblies in question 
is identical to those in HQ 956099, with the exception of the physical dimensions and the 
addition of the braided monofilament. 

Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
Annotated (HTSUSA) in accordance with the General Rules of Interpretation (GRIs). 
GRI 1 states in part that for legal purposes, classification shall be determined according to 
the terms of the headings and any relative section or chapter notes. GRI 1 does not apply to 
this case because the pintlepin assemblies consist of more than one material and therefore, 
are more accurately governed by another GRI. 

GRI 2(a) is not applicable in this situation. GRI 2(b) provides that a reference to a materi- 
al in a heading shall be taken to include mixtures or combinations of that material with 
other materials and that any reference to goods of a given material shall be taken to include 
goods partly of that material; if goods consist of more than one material, then classification 
will be according to GRI 3. 

Pursuant to GRI 2(b), the classification of the pintlepin assemblies are determined by 
GRI 3, since the pintlepin assemblies are made from three different materials and there is 
no eo nomine provision which specifically provides for pintlepin assemblies. 

GRI 3(a) is inapplicable because two or more headings each refer to part only of the pint- 
lepin asesiblies. Subheading 7326.20, HTSUSA, provides for other articles of steel wire and 
subheading 5609.00 provides for articles of yarn or strip of heading 5404. We therefore, ap- 
ply GRI 3(b), HTSUSA, which states, in relevant part, that composite goods consisting of 
different materials or made up of different components, shall be classified as if consisting of 
the material or component which gives them their essential character. The textile, the 
monofilament of nylon, polyester or polyetheretherketone, provides the essential charac- 
ter of the pintlepin assemblies. The brass or stainless steel tubing and the stainless steel 
wire are merely conduits to apply the monofilament. 

Section XI, Note 7, HTSUSA, provides that the expression “madeup” means, among oth- 
er things, “assembled by sewing, gumming or otherwise.” This definition was applied in 
HQ 956099 to conclude that pintlepin assemblies which consist of three components com- 
bined into a single unit are “made up.” 

Section XI, Note 8, HTSUSA, states, “Chapters 50-55 * * * donot apply to goods made up 
within the meaning of note 7 above.” Accordingly, pintlepin assemblies cannot be classified 
under a subheading in chapter 54. 

In accordance with the above analysis, the pintlepin assemblies in question are properly 
classified under heading 5609, HTSUSA, in subheading 5609.00.3000, HTSUSA, as “ar- 
ticles of yarn, strip or the like of heading 5404 or 5405, twine, cordage, rope or cables, not 
elsewhere specified or included.” 

Heading 5609, HTSUSA, remains inapplicable tothe pintlepin assemblies of nylon, poly- 
ester or peek monofilaments which are not covered by a braid and the dimensions of the 
monofilaments exceed 1 mm in diameter since Section XI, Note 1(g) specifically precludes 
them from this section because their dimensions exceed 1 mm. 


Holding: 


Under the authority of GRI 3(b), the pintlepin assemblies are provided for in heading 
5609 and classified in subheading 5609.00.30000, HTSUSA, which provides for “articles of 
yarn, strip or the like of heading 5404 or 5405, twine, cordage, rope or cables, not elsewhere 
specified or included.” 

The designated textile and apparel category nay be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
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(Restraint Levels), an internal issuance of the U.S. Customs service, which is available for 
inspection at your local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, you should contact your local 
Customs office prior to importing the merchandise to determine the current applicability 
of any import restraints or requirements. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to 19 
U.S.C. 1625(c)(1) does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


MODIFICATION OF RULING LETTER RELATING TO TARIFF 
CLASSIFICATION OF AN INFANT’S TOWEL AND WASH CLOTH 


AGENCY: U.S. Customs Service, Department of Treasury. 
ACTION: Notice of modification of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 
U.S.C. 1625(c)(1)), as amended by Section 623 of Title VI (Customs 
Modernization) of the North American Free Trade Agreement Imple- 


mentation Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises in- 
terested parties that Customs is modifying New York Ruling Letter 
(NY) A80050, dated Match 11, 1995, pertaining to the tariff classifica- 
tion of an infant’s hooded towel and washcloth. Notice of the proposed 
modification was published on November 27, 1996, in the CUSTOMS BUL- 
LETIN, Volume 30, No. 48. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after March 24, 1997. 


FOR FURTHER INFORMATION CONTACT: Rebecca A. Holloway, 
Tariff Classification Appeals Division (202) 482-6996. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On November 27, 1996, Customs published in the CUSTOMS BULLETIN, 
Volume 30, No. 48, a notice of proposal to modify NY A80050, dated 
March 11, 1995, which classified an infant’s towel and wash cloth, style 
number HT125, under subheading 6111.20.6040 of the Harmonized 
Tariff Schedule of the United States (HTSUS). No comments were re- 
ceived in response to the notice. 

It is now Customs position that the items are separately classifiable 
under subheading 6302.60.0020 (hooded towel) and 6302.60.0030 
(wash cloth). Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 
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U.S.C. 1625(c)(1), as amended by section 623 of Title VI (Customs Mod- 
ernization) of the North American Free Trade Agreement Implementa- 
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested 
parties that Customs modifies NY A80050, dated March 11, 1995. Head- 
quarters Ruling Letter 959180 modify NY A80050 is set forth in the at- 
tachment to this document. 
Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change of practice or position in accordance with sec- 
tion 177.10(c)(1), of the Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: January 7, 1997. 


JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[Attachment] 


[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. CusToMS SERVICE, 
Washington, DC, January 7, 1997. 
CLA-2 RR:TC:TE 959180 RH 
Category: Classification 
Tariff No. 6302.00.0020 and 6302.60.0030 
Ms. DANA DAUTERIVE 
HAMCO, INC. ; 
16131 Highway 44 North 
Prairieville, LA 70769 


Re: Modification of A80050; infant’s hooded bath towel; wash cloth; Subheading 
6302.60.0030; Subheading 6302.00.0020. 


DEAR MS. DAUTERIVE: 

This is in reply to your letter of March 18, 1996, seeking modification of NY A80050, 
dated March 11, 1995. In that ruling, a hooded towel and wash cloth set, style HT 125, were 
incorrectly classified under subheading 6111.20.6040, Harmonized Tariff Schedule of the 
United States Annotated (HTSUSA). You do not dispute the classification of the other mer- 
chandise in that ruling. 

Pursuant to section 625(c)(1) of the Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended 
by section 623 of Title VI (Customs Modernization) of the North American Free Trade 
Agreement Implementation Act (Pub. L. 103-182, 107 Stat. 2057), notice of the proposed 
modification of NY A80050 was published on November 27, 1996, in the CUSTOMS BULLE- 
TIN, Volume 30, No. 48. 


Facts: 


The merchandise under consideration is an infant’s hooded towel and washcloth, style 
number HT 125. Both items are constructed from 75 percent cotton and 25 percent polyes- 
ter knit fibers. The towel has an embroidered applique design on the hood. The items are 
packaged together for retail sate. A sample of the merchandise was submitted for our re- 
view. 


Issue: 


What is the appropriate classification for an infant’s hooded towel and wash cloth which 
are packaged together for retail sale? 
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Law and Analysis: 


Classification of goods under the HTSUSA is governed by the General Rules of Inter- 
pretation (GRIs). GRI 1 provides that classification shall be determined according to the 
terms of the headings and any relative section or chapter notes, taken in their appropriate 
order. GRI 1 governs the classification of the hooded towel and washcloth. Since both ar- 
ticles are classifiable under the same 8-digit tariff classification, subheading 6302.60.00, 
HTSUSA, which provides for toilet linen of terry fabrics, the portion of GRI 3(h) which re- 
fers to “goods put up in sets for retail sale” is not applicable. : 

The Explanatory Notes, which constitute the official interpretation of the HTSUSA at 
the international level, state in Note (X) to Rule 3(b) that the term “goods put up in sets for 
retail sale” means goods which: 


(a) consist of at least two different articles which are, prime facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; and 

(c) are put up in a manner suitable for sale directly to users without repacking. 


As stated above, the towel and washcloth are both classifiable under subheading 
6302.60.00, and therefore, do not qualify as a “set” under GRI 3(b). Accordingly, the towel 
and washcloth will be classified separately; the hooded towel is classifiable under subhead- 
ing 6302.60.0020, HTSUSA, and the wash cloth is classifiable in subheading 6302.60.0030, 
HTSUSA. 


Holding: 

In view of the foregoing, the hooded towel is classified under subheading 6302.60.0020, 
HTSUSA, which provides for “Bed linen, table linen and kitchen linen: Toilet linen and 
kitchen linen, of terry toweling or similar terry fabrics, of cotton * * * Towels: Other.” It is 
dutiable as a product of China, Hong Kongand Thailand at the general rate of 10.1 percent 
ad valorem and the textile category is 363. 

The wash cloth is classified in subheading 6302.60.0030, HTSUSA, which provides for 
“Bed linen, table linen, toilet linen and kitchen linen: Toilet linen and kitchen linen of terry 
toweling or similar terry fabrics, of cotton * * * other.” It has the same duty rate as the 
hooded towel, but the textile category is 369. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to 19 
US.C. 1625(c)(1) does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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